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DBE COMPLIANCE REVIEW

	DBE Firm
	

	DBE Address
	

	DBE Owner(s)
	

	Certifications   [DBE/MBE/WBE]
	

	Subcontract Amount
	

	Percentage completed by DBE
	

	Contract Number
	

	NCDOT Division
	

	County
	

	TIP Number
	

	Federal Aid Number
	

	Location Description 
	

	Type of Work
	

	Contract Amount
	

	Letting Date
	

	Completion Date
	

	Actual Progress
	

	Contract DBE/MB/WB  Proposed Goals
	

	Contract DBE/MB/WB Approved Goals
	

	Prime Contractor
	

	NCDOT Resident Engineer
	

	NCDOT Project Engineer
	

	NCDOT Inspector
	

	Site Visit Date
	

	DBE Compliance Specialist
	 



INTRODUCTION

The North Carolina Department of Transportation (NCDOT) Office of Civil Rights (OCR) conducted a Disadvantaged Business Enterprises (DBE) contract compliance review on DBE Firm, Inc. on the above-referenced project on January 1, 2014.  The review was conducted to ensure contract compliance pursuant to the requirements of Title 49 Code of Federal Regulations (CFR) Part 26 for federal-aid projects or N.C.G.S. 136-28.4 for state-funded projects.  

The prime contractor is required to exercise all necessary and reasonable steps to ensure the DBE participates in at least the percent of the contract as set forth as goals for the contract.  Further, the DBE firm must perform a “commercially useful function” (CUF) in order for the prime contractor to receive DBE participation credit.  A DBE firm is considered to perform a commercially useful function when it is responsible for the execution of a distinct element of the work of a contract and carrying out its responsibilities by actually managing, performing, and supervising the work involved.  The contracted items must be executed using the DBE firms’ own employees, materials, and equipment.

SUMMARY

Based on date of review, the DBE firm is performing a commercially useful function (CUF) on the subject project.  The DBE Firm is responsible for a distinct element of the work for this contract, and the firm is performing, managing, and supervising the work being formed with its own forces and equipment.  Therefore, the Prime Contractor is in compliance with the contract commercially useful function special provisions, as well as Title 49 Code of Federal Regulations (CFR) Part 26.   In addition, the firm’s hourly wages for its skilled and unskilled employees are in compliance with both The Fair Labor Standards Act and The North Carolina Minimum Wage Act.

  DOCUMENTS REVIEWED – Attached supporting documentation (Appendix)
	
	Project Contract [Goals/Wages/ Listed DBEs]
	
	Subcontractor History [HICAMS]

	
	Subcontract Agreement / Letter of Intent
	
	Reports of Material Received

	
	Pay Record Books
	
	Shipping Tickets / Material Invoices

	
	Inspector’s Daily Reports
	
	Equipment rental and lease agreements

	 
	Certified Payroll Reports
	
	Replacement Form / Documentation

	
	Subcontract Line-Item Report [HICAMS]
	
	Joint Check Agreements

	
	Subcontractor Payment Tracking
	
	Supplemental Agreements

	
	Monthly Employment Report  
	 
	General Correspondence from prime




Prime Contractor has      % DBE, ___ % MBE, ___ % WBE participation for____% of their overall completed work.

	Comments:    






  TYPE OF PARTICIPATION	                    	          “X”        	                DESCRIPTION OF WORK
	DBE Subcontractor     - SECTION I
	 
	  

	DBE Hauling Firm        - SECTION II
	 
	 

	DBE Dealer/Supplier  - 60 Percent  - SECTION III
	
	

	DBE Manufacturer  -  100 Percent  - SECTION III
	
	

	Other (Please Specify)
	
	



___________________________________________________________________________________________



SECTION I:  DBE SUBCONTRACTOR 

  ITEMS OF WORK / SUBCONTRACT	    	    						         Yes     No    N/A      
	Is the DBE firm performing the work under a subcontract agreement consistent with industry practices?
	
	
	

	Is the DBE firm subcontracted to perform 100 % of the line items performed today? If not, explain below.
	
	
	

	Did the DBE firm perform specific line items today? If so, explain below [ADD QUANTITY INFORMATION]
	
	
	

	Has the DBE firm had (or likely to have) any overruns/underruns for any line items?
	
	
	

	Has a supplemental agreement been generated to provide additional work for the DBE firm? [Scope of Work]
	
	
	

	Did the DBE firm replace another committed DBE firm listed in the contract?
	
	
	

	Has the DBE firm been preapproved to perform the type of work based on NAICS/Construction Work Codes?
	 
	
	



	Comments:   








  EQUIPMENT USED FOR SUBCONTRACTED WORK	    					          Yes    No   N/A      
	Did the DBE firm lease any equipment for the execution of work? If yes, please identify below.
	
	
	

	Was any equipment leased from the prime contractor for the execution of subcontracted work?
	
	
	

	Did the DBE firm OWN and OPERATE the equipment used for the execution of subcontracted work?
	
	
	

	Did the vehicle registration cards (issued by DMV) match the name of the DBE firm? If not, explain below.
	
	
	




	If DBE firm leased any equipment, what percentage was leased with (or without) an operator?
	[       ] 
 

	Total pieces of equipment used by the DBE firm on this project.     
	[Total = Equipment Items] 
 

	Identify type of equipment (and number) used by the DBE firm on this project below.
	




	Comments:  














  MATERIAL USED FOR SUBCONTRACTED WORK	    					          Yes    No   N/A      
	Did the DBE firm purchase all the materials used to perform its subcontracted work? 
	
	
	

	Does the DBE firm’s name appear on the invoices for materials shipped to this project?
	
	
	

	Did the DBE firm secure price quotations from the suppliers?
	
	
	

	Did the DBE firm negotiate prices for the material portion of the item of work being performed?
	
	
	

	Did the DBE firm make arrangements and schedule delivery of materials used on this project?   
	
	
	

	Is there a joint check agreement between the prime contractor and DBE firm? If so, identify and attach copy.
	
	
	

	Has there been a prepayment made for materials for which the DBE firm is responsible? [Section 109-5]
	
	
	

	Did the DBE firm receive a fee for furnishing the materials on this project?
	
	
	



	If DBE firm’s name appeared on the invoices, Identify the SUPPLIERS of materials purchased for this project?
	 




	Comments: 









  LABOR USED FOR SUBCONTRACTED WORK	    				        	          Yes    No   N/A      
	Does the DBE firm have an exclusive working relationship with the prime contractor? [See HICAMS]
	
	
	

	Did the DBE firm sublet any of its work to another non-DBE or DBE firm?  If so, the percent and explain below.
	
	
	

	Did the prime contractor perform any of the DBE items or portions of items of work? If yes, explain below.
	
	
	

	Did any of the DBE’s labor force appear on the prime’s certified payroll or payroll of another subcontractor?
	
	
	

	Does there appear to be any irregularities (e.g. independent contractor) on the DBE firm’s certified payroll?  
	
	
	

	Does the DBE firm prepare its own certified payroll for the project?  If not, explain below.
	
	
	

	Do the wage rates (provided on certified payroll and/or wage interviews) equal or exceed contract wages? 
	
	
	



	Comments: 









SECTION II:  DBE HAULING FIRM

ITEMS OF WORK / SUBCONTRACT	    	    						         Yes     No    N/A      
	Is the DBE firm performing the work under a subcontract agreement consistent with industry practices?
	
	
	

	Is the DBE firm subcontracted to perform 100 % of the line items performed today? If not, explain below.
	
	
	

	Did the DBE firm perform specific line items today? If so, explain below [ADD QUANTITY INFORMATION]
	
	
	

	Has the DBE firm had (or likely to have) any overruns/underruns for any line items?
	
	
	

	Has a supplemental agreement been generated to provide additional work for the DBE firm? [Scope of Work]
	
	
	

	Did the DBE firm replace another committed DBE firm listed in the contract?      [N/A]
	
	
	

	Has the DBE firm been preapproved to perform the type of work based on NAICS/Construction Work Codes?
	
	
	




	Comments:   









PRIMARY BUSINESS FUNCTION    	    						         	         Yes     No    N/A      
	Is the DBE firm’s primary business function hauling of construction materials?
	
	
	

	Does the DBE firm own at least one dump-type truck licensed by NC DMV? If so, how many? [Total = _____]
	
	
	

	If firm’s primary business is not hauling, does firm own at least one dump-type truck licensed by NC DMV?
	
	
	

	  
	
	
	



	Comments:    







CONTRACTUAL RESPONSIBILITIES    	    						         	         Yes     No    N/A      
	Is there a DBE trucking plan on file?
	
	 
	

	If there is a trucking plan on file, is the certification status identified for each of the listed trucking firms? 
	
	
	

	Does the number of DBE-owned trucks equal/exceed non-DBE-owned trucks on the project?  If not, explain.
	
	
	

	Are the leased trucking firm owner-operators paid by the DBE firm?  If not, explain.
	
	
	

	Are there any second or third tier subcontractors utilized to execute the contracted work? If so, explain.
	
	
	

	Is the DBE firm compliant to the 50/50 rule [49 CFR 26.55]
	
	
	



	Approximately, how many trucks are required for the execution of this contract?  
	[Total =     ]

	Of the total, how many trucks are owned and operated by the DBE firm?  
	[Total =     ]

	Of the total, how many trucks are owned and operated by other certified DBE firms?
	[Total =     ]




	Comments:   








LABOR USED FOR SUBCONTRACTED WORK	    					        	          Yes    No   N/A      
	Does the DBE firm have an exclusive working relationship with the prime contractor? [See HICAMS]
	
	
	

	Did the DBE firm sublet any of its work to another non-DBE or DBE firm?  If so, the percent and explain below.
	
	
	

	Did the prime contractor perform any of the DBE items or portions of items of work? If yes, explain below.
	
	
	

	Does the prime contractor provide traffic control for DBE firm and all other subcontractors on the project?
	
	
	

	Did any of the DBE’s labor force appear on the prime’s certified payroll or payroll of another subcontractor?
	
	
	

	Do there appear to be any irregularities (e.g. independent contractor) on the DBE firm’s certified payroll?  
	
	
	

	Does the DBE firm prepare its own certified payroll for the project?  If not, explain below.
	
	
	

	Do the wage rates (provided on certified payroll and/or wage interviews) equal or exceed contract wages? 
	
	
	




	Comments: 










SECTION III:  DBE SUPPLIER/DEALER/MANUFACTURER 

ITEMS OF WORK / SUBCONTRACT	    	    						         Yes     No    N/A      
	Is the DBE firm performing the work under an agreement consistent with industry practices? SAF not required
	
	
	

	Is the DBE firm listed to perform 100 % of the line item for construction material? If not, explain below.
	
	
	

	Has the DBE firm had (or likely to have) any overruns/underruns for construction materials?
	
	
	

	Did the DBE firm replace another committed DBE firm listed in the contract?
	
	
	

	Has the DBE firm been preapproved to perform the type of work based on NAICS/Construction Work Codes?
	
	
	

	
	
	
	

	NOTE: NCDOT does not require a Subcontract Approval Form (SAF) for DBE Supplier/Dealer/Manufacturer
	
	
	



	DBE representative/manager in charge of this order
	




	Comments:   









PRIMARY BUSINESS FUNCTION	    	    						         Yes     No    N/A      
	Primary business function is the supply of construction -related materials, equipment, products, supplies
	
	
	

	Primary business function is the manufacture of construction products, materials, equipment or supplies
	
	
	

	Primary business function is neither a supplier or manufacturer of construction-related materials
	
	
	

	 
	
	
	



	Comments:   














CONTRACTUAL RESPONSIBILITIES	    	    						         Yes     No    N/A      
	A copy of price quotation to the prime or subcontractor for which firm will supply or manufacture materials?
	
	
	

	Does agreement include firm making arrangements for delivery of construction-related materials?
	
	
	

	Is the DBE firm paid for the cost of the construction-related materials supplied or manufactured by the firm?
	
	
	

	Is the DBE firm paid a fee for the construction-related materials supplied or manufactured for this project?
	
	
	

	Is the DBE firm’s suppliers paid directly by the DBE firm? 
	
	
	

	Is the DBE firm’s suppliers paid directly by prime or subcontractor?
	
	
	

	Is the DBE firm’s suppliers paid via “joint pay” check agreement?
	
	
	



	Comments:   









[bookmark: _Hlk153197614][bookmark: _Hlk153281255]ACTUAL SUPPLYING RESPONSIBILITIES    	    			         				Yes     No    N/A      
	Does the firm stock materials, equipment, or supplies for use on this project as a normal stock?
	
	
	

	Does the firm stock the products altered by this firm for this project as normal stock items?
	
	
	

	Does the firm have a full time crew of employees to either stock, ship, etc. products used on the project?
	
	
	

	Does the firm own or lease equipment needed for altering materials for this project?
	
	
	

	Does the firm employ sales representatives for the distribution of its products, equipment or materials?
	
	
	

	Does the firm have the capacity to deliver products?
	
	
	




	[bookmark: _Hlk153281294]Comments:  








ACTUAL MANUFACTORING ESPONSIBILITIES    	    			        		           Yes     No    N/A      
	Does the firm stock materials, equipment, or supplies for use on this project as a normal stock?
	
	
	

	Does the firm stock the products altered by this firm for this project as normal stock items?
	
	
	

	Does the firm have a full-time crew of employees to either stock, ship, etc. products used on the project?
	
	
	

	Does the firm own, or lease equipment needed for altering materials for this project?
	
	
	

	Does the firm employ sales representatives for the distribution of its products, equipment or materials?
	
	
	

	Does the firm have the capacity to deliver products?
	
	
	



	Comments:  








LABOR USED FOR SUBCONTRACTED WORK	    					        	          Yes    No   N/A      
	Does the DBE firm have an exclusive working relationship with the prime contractor? [See HICAMS]
	
	
	

	Did the DBE firm sublet any of its work to another non-DBE or DBE firm?  If so, the percent and explain below.
	
	
	

	Did the prime contractor perform any of the DBE items or portions of items of work? If yes, explain below.
	
	
	

	Does the prime contractor provide traffic control for DBE firm and all other subcontractors on the project?
	
	
	

	Did any of the DBE’s labor force appear on the prime’s certified payroll or payroll of another subcontractor?
	
	
	

	Do there appear to be any irregularities (e.g. independent contractor) on the DBE firm’s certified payroll?  
	
	
	

	Does the DBE firm prepare its own certified payroll for the project?  If not, explain below.
	
	
	

	Do the wage rates (provided on certified payroll and/or wage interviews) equal or exceed contract wages? 
	
	
	



	Comments: 









OTHER								    	    			         Yes     No    N/A      
	Have there been any prompt-payment issues with the noted DBE firm? [Section 109-4(b)]
	
	
	

	Have there been any documented performance-related issues with the reviewed DBE firm?
	
	
	

	Based on the percentage of work completed, will the prime likely meet the DBE firm’s commitment amount?
	
	
	

	Are the entries in the DBE Subcontractor Tracking Payment System current for the reviewed DBE firm?
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



	Comments:     








ATTACHMENTS                	          	      
	LIST OF PICTURES
	List of Attachment (Appendix)

	
	

	
	

	
	

	
	

	
	

	
	

	
	




	NOTABLE FACTS:














COMPLIANCE REVIEW SUMMARY

MANAGING / SUPERVISING / PERFORMING    	    			        	         	        Yes     No    N/A      
	ELEMENT OF WORK
	 
	
	

	Is the work performed by the DBE firm a distinct, necessary, readily identifiable element of work?
	
	
	

	If applicable, has subcontract/purchase order agreement been executed?
	
	
	

	ACTUAL MANAGING
	
	
	

	Is the subcontract agreement consistent with traditional industry practice?
	
	
	

	Is the DBE firm in control of 100% of the subcontract?
	
	
	

	Did the DBE firm make the necessary arrangements to secure materials, equipment, suppliers, and labor?
	
	
	

	Are invoices, delivery tickets and other documents generated by the DBE element(s) of work in name of DBE?
	
	
	

	Is the DBE firm actually scheduling work activities, material deliveries and other related scheduling activities?
	
	
	

	Is the DBE firm maintaining its own payroll?
	
	
	

	Are the financial management responsibilities being actually managed by the DBE firm?
	
	
	

	ACTUAL SUPERVISING
	
	
	

	Is the DBE’s supervisory staff responsible only to the DBE?
	
	
	

	Is the DBE firm providing 100% of the supervision?
	
	
	

	ACTUAL PERFORMING
	
	
	

	Is the DBE firm performing the work in accordance with standards of commercially useful function?
	
	
	



	Comments:  









__________________________________________________		______________________________
Compliance Officer, DBE, Office of Civil Rights 				Date


__________________________________________________		______________________________
Utilization and Compliance Manager/Office of Civil Rights			Date



 [FOR INTERNAL USE ONLY – NOT TO BE DISTRIBUTED WITH COMPLIANCE REPORT]


DBE FIRM EMPLOYEES                                           CLASSIFICATION	                 PAY RATE      MTH/YRS     G / R
	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



	Comments:   





RECOMMENDED ACTION(S) TO BE TAKEN    	    			        	         	          Yes     No    N/A      
	Is the DBE firm performing a Commercially Useful Function (CUF) - COMPLIANT REVIEW?
	 
	 
	

	Credit Disallowed [Amount and/or Line-Item Description: ______________________________________]  
	
	
	

	BOWD Assistance Referral [Specify: ________________________________________]
	
	
	

	Probation – Continuous Performance-Related Issues [Specify: ___________________________________]
	
	
	

	Decertification [Cite Reference in 49 CFR 26: _________________________________]
	
	
	

	North Carolina Office of Inspector General Referral [Specify: _____________________________________]
	
	
	

	Refer to another State Agency (E.g., DOL, IRS, SBI, etc.)   [Specify: _________________________________]
	
	
	

	Removal from Bidders’ List [Specify: ________________________________________]
	
	
	

	Other:
	
	
	



ACTION(S) TAKEN BY SDB COMMITTEE                   	          	     
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